438             LEGITIMACY AND LEGITIMATION

If these two conditions are satisfied the declaration of the
court may take any one of the following four forms:

that the petitioner is a British subject, that he is legitimate or illegiti-
mate, that his marriage is valid or invalid, that the marriages of his
parents or grandparents were valid or invalid.1

Declaration     This declaratory jurisdiction was extended to legitimation

tuMtiwr"1   J92^  when  legitimation  by  subsequent  marriage  was

Matri- accepted by English internal law. The matter is now dealt

Causesw^ ky tke following subsection of the Matrimonial Causes

Act, s. 17 Act, 1950:

Any person claiming that he or his parent or any remoter ancestor
became or has become a legitimated person may apply by petition to the
court for a decree declaring that he or his parent or remoter ancestor,
as the case may be, became or has become a legitimated person.

In this subsection the expression 'legitimated person' means a person
legitimated by the Legitimacy Act, 1926, and includes a person recog-
nized under section eight of that Act as legitimated.2

Scope of This definition of a legitimated person requires a little
8*17 W consideration. Its ostensible purport is that only a person
legitimated by virtue of the Act may petition for a declaration
of his status. It will be recalled that section eight recognized
the legitimation of a person whose parents married abroad
provided that it was recognized by the law of the country in
which his father was domiciled at the time of the marriage.3
In such a case, therefore, the legitimated person satisfies the
definition in the subsection. It will also be recalled that the
rule at common law, which still exists, is that a foreign legitima-
tion must be recognized if the lex domicilii of the father at the
time both of the birth of the child and of the marriage admitted
this form of legitimation. A person, therefore, who is forced to
rely upon the common law rule cannot claim to have been
legitimated by virtue of the Legitimacy Act. This will be the
case where his legitimation was completed before i January
1927, the date when the Act came into operation. But if his
legitimation has been effected after 1926 and if it has satisfied
the common law requirements, it will also have satisfied the
statutory requirement relating to the father's domicil at the
time^of the marriage. Is it to be said, however, that since his
legitimation happens to be recognized independently of the

1  Matrimonial Causes Act, 1950, s. 17 (i), as amended by the Legitimacy
Act, 1959, s. 2 (6).

2  Matrimonial Causes Act, 1950, s. 17 (2).                     3 Supra, p. 429.